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I. MOTION 

TO APPROVE THE FINAL ORDER LEGALIZING A PORTION OF HAMM ROAD, LOCATED IN 
SECTION 15 AND 16, TOWNSHIP 19 SOUTH, RANGE 4 WEST OF THE WlLLAMETTE 
MERIDIAN, AND ADOPTING FINDINGS OF FACT. 

AGENDA ITEM SUMMARY 

The County Surveyor appeared before the Board on July 14, 2010, to present the Staff Report in 
connection with the Public Hearing regarding the proposed legalization of a portion of Hamm 
Road in the Creswell area and located in the above-referenced location. Four citizens provided 
testimony expressing their concerns regarding any future improvements along this section of road 
and the relationship of the proposed Legalization to any plans to improve the road. 

The public testimony and some questions raised by the Commissioners during the consideration 
of the approval of the proposed legalization prompted the Board to ask Public Works Staff for 
additional information to facilitate its decision on whether to approve the proposed Legalization. 
This report is a summary of the staff responses to the questions raised by the citizen testimony 
and the Board. 

Hamm Road. as it is commonly known. is located west of Creswell and runs from Tenitorial 
Highway to camas Swale Road. The portion proposed for legalization is approximately 1.2 miles 
in length and is the most easterly section of Hamm Road. It extends from a point near the 
southeast comer of Section 16, Township 19 South, Range 4 West, at approximate Mile Post 4.4 
on the westeriy end. to approximately Mile Post 5.6 on the east at the intersection with Weiss 
Road. 

II. BACKGROUNDIIMPLICATIONS OF ACTION 

A. Board Action and Other History 

Roadway Improvement History: 

Hamm Road is functionally classified as a Rural Major Collector, which is defined by the Lane 
County Transportation System Plan (TSP) as a class of road which 'provides connections from 
outlying areas to the arterial system (primarily state highways)". The road runs from Territorial 
Highway (M.P. 0.00) in a generally easterly and northeasterly direction to the westerly terminus of 
camas Swale Road, at the intersection of Weiss Road at M.P. 5.607. The combination of Hamm 
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Road and Camas Swale Road represents a 12.5-mile Rural Major Collector system that connects 
Territorial Highway to the City of Creswell, Highway 99 and Interstate 5. 

Hamm Road, from M.P. 0.00 (Territorial Highway) to M.P. 4.4 was identified for reconstruction in 
the FY 91-96 Lane County Capital Improvement Program (CIP). By Order 91-5-15-6, the Board 
approved the Project Design Concept, which included construction of a 22 foot-wide pavement 
section with adequate shoulder and drainage facilities as well as installation of new guardrail 
where warranted. The Board directed staff to accelerate the project if possible, and consequently 
the project was split into two phases. 

The first phase was the section from Territorial Highway to M.P. 3.0, and it was constructed in 
1992. The second phase, from M.P. 3.0 to M.P. 4.4, was constructed in 1993. However, the 
section from 4.4 to Weiss Road was not included for project funding or development. This is likely 
due to the extensive cost of making improvements due to road curvature and grade constraints. 
Public Works Road Maintenance Section records show that this section was chip-sealed in 1995, 
but is unknown whether it was gravel prior to that time. 

Prior to the reconstruction, Hamm Road was one of the last Major Collector roads in the County 
having a gravel driving surface. The portion of the road from M.P. 4.4 to about M.P. 5.6 (at Weiss 
Road), which roughly coincides with the portion proposed for Legalization has not been 
reconstructed or improved and has a narrow pavement width (19-20 feet typically) with minimal or 
no shoulders and steep cut and fill slopes. 

Hamm Road is thus separated into sections that are modemized versus non-modemized. The 
section under consideration for Legalization is proposed to be overlayed in 2011 due to its 
deteriorating road condition. As mentioned at the July 14'" Board meeting, Lane County uses an 
approved preventative maintenance system that overlays roadways (especially Major collectors) 
before they start to fall apart and need more expensive base repair. 

As staff was developing plans for this section of Hamm Road for an overlay, we identified the 
same sharp curves and nanrow areas that the public has testified to, and we began to question 
whether some of these unsafe areas could be improved at the same time we were overlaying the 
road. This was an attempt to provide minimum safety improvements, while taking advantage of 
an "economy of scale" since we would be already mobilized for an overlay project. 

As we identified specific curves and roadway transitions that might be improved, we met with 
affected property owners on October 21, 2009, some of who testified at the Public Hearing on July 
14"',2010. Based on their strong objections, we decided not to proceed with making major curve 
improvements, instead just performing minor routine safely improvements that we typically 
perfonm on many overlay projects, such as minor shoulder widening and repair, ditch 
maintenance, vegetation trimming and bringing driveways and culverts up to standard. As 
detailed in Attachment 1, we wrote the residents on December 9, 2009 indicating that we would 
not be performing major curve reconstruction and lane widening. 

This roadway is not scheduled or funded in the CIP to be further modemized besides the 
preventative maintenance project described above. 
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Need for Road Legalization: 

During the process of surveying the legal right of way for the road to determine what 
improvements might be accommodated within the existing right of way, it was determined that the 
existing traveled roadway did not coincide with the legal right of way for the road that was 
established in 1912, 

This has happened before on Lane County roads, and is likely due to improvements in surveying 
technology in the intervening years, the fact the original survey was a traverse consisting of 
straight lines and angle points as well as the fact that due to the limitations of the constnuction 
techniques and equipment of the era, convenience, speed and topographic features of the land 
may have taken precedence over staying strictly within the legal right of way with the road 
constnuction. 

The attached map labeled as "Attachment 2" depicts a portion of Hamm Road as originally 
established in 1912 in green, and the present-day survey of the centeriine of the road as presently 
traveled in red. Legalization of the traveled road right of way so that the public records reflect 
conditions on the ground is a benefit to the public and to the abutting landowners, 

This legalization process will remove the encumbrance (if any), of the 1912-established road 
wherever it falls outside of the 40-foot width of the legalized right of way and will help to resolve 
any future disagreements as to where the legal County Road is located in relation to the traveled 
way. The "County Road" as used in the abutting legal descriptions and as shown on recorded 
surveys is most likely the road "as traveled" and not as described in the 1912 Establishment. 

There are several stnuctures that are in close proximity to the 1912 alignment and now that it is 
generally known that the 1912 alignment does not agree with the present-day traveled roadway, 
the legalization may prOVide resolution to any setback issues that may arise with regard to these 
stnuctures that are in closer proximity to the 1912 alignment than the present traveled road which 
is now proposed for Legalization. 

It should be noted that the centerline traverse for the 1912 alignment has not been concurrently 
surveyed as has the road segment proposed for Legalization, The location of the 1912 alignment 
as shown on Attachment 2 is a "best fit" representation in comparison to the actual traveled road 
and the divergence from the traveled road may not be exactly as depicted. 

This section of road fits the basis for legalization as stated in ORS 368,201(3). specifically 
which states as a criteria for Legalization that "If the road as traveled and used for 10 years 
or more does not conform to the location of a road described in the county records" it may 
be subject to Legalization. 

Other issues raised during the public testimony and during the 8oard's discussion: 

o 	 That the surveying leading to the initiation of the Legalization was prompted by 
unannounced plans to reconstnuct or to do a major reconstnuctlon or realignment of the 
road, thus encouraging more through traffic on the road. 

Response: As outlined above, there are no plans by the Board of County 
Commissioners to reconstruct or improve this section of Hamm Road. Minor lane 
widening to reduce raveling of the pavement edges and drainage improvements within 
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the right of way will help extend the life of the new asphalt surface and help to 
conserve scarce Road Fund dollars over time. 

o 	 The "No Through Trucks" sign that was fonnerly posted for the entire road from 
Territorial Highway to Weiss Road was removed sometime in the past. and some 
residents think that the sign should be reinstalled and that it was removed either 
inadvertently or without specific authorization from the Board. A related issue is that 
log trucks and semi trucks are not able to negotiate the curves in this section of road, 
and would improved signage advising of the sharp curves help to reduce this problem? 

Response: Public Works records show that the road was posted with a sign reading 
"Closed to all Log, Pole & Piling Trucks, Except by Permit" on May 8, 1967, that it was 
removed June 20, 1972 and then replaced on April 10, 1973. No record was found 
of authorization for its subsequent removal. Correspondence in the Hamm Road file 
refers to the Road being posted "No Through Trucks" in 1979, but that the posting was 
removed in 1980, "when the roadway was upgraded and paved". No Board of 
Commissioner's or Public Works Director's order was found that confirms this, 
however. 

It is speculated that as the entire Hamm and Camas Swa/e road system has been 
upgraded over the years, and in recognition that it is a Rural Major Collector, not a 
Rural Local Road, through truck traffic as well as car and other vehicle traffic should be 
travelling on it, as this fits the definition of a Rural Major Collector. 

ORS 818.040 provides that road authorities may impose restrictions on its own 
highways as the road authority determines necessary to do any of the following ... "(b) 
protect the interest and safety of the general public" including "prohibition of the 
operation ofany orall vehicles or any class or kind of vehicle". 

The Board has the authority under the statute to repast the road for "No Through 
Trucks" provided there is a proper Order directing staff to do so. In addition, the Board 
might also want to hold a public hearing before doing so in order to provide an 
opportunity for input from users along Territorial Highway, including several wineries 
and the timberland resource operators. 

In the findings that accompanied the Design Concept Approval adopted by the Board 
on May 15, 1991 per Order 91-5-15-16, there is no mention of the "No Through 
Trucks· posting for the road. It is unknown when the posting signs were taken down, 
based on the information in the files and the memory ofemployees of that time period 
who ar& still with the County. Lane County currently has 5 other roads or road 
segments posted for "No Through Trucks~ as follows: 

Game Farm Road - Urban Major Collector 
Mr. 	Vemon Road - Urban Major Collector 
Ruben Leigh Road - Rural Local Road 
Suttle Road - Rural Major Collector 
Dillard Access Road - Rural Local Road 

Hamm Road is the only connection between Territorial Highway and Highway 99/1-5 
between Lorane Highway on the north and Cottage Grove-Lorane Roed on the south. 
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Posting this road for "No Through Trucks' will result in out-of-direction travel and some 
inconvenience for the vineyard and forest resource users along Territorial Highway, 
and is inconsistent with the stated function of a Rural Major Collector Road. Suttle 
Road, the only Major Collector Road that is currently posted for "No Through Trucks~ 
is a fanner state highway that was bypassed by a nearby new alignment of Highway 
126, which was substantially upgraded over the former route. 

o 	 Speeding is very common, particularly by motorcycles in this portion of the road, and 
the County should reduce the speed limit and provide more enforcement in this area. 

Response: Attached to this memo are two items published by the Oregon Department 
of Transportation (OD01]- a brochure titled Setting Speeds (Attachment 3), and two 
sheets titled Speed Zoning FAQs marked as Attachment 4. 

Hamm Road and most of Camas SWale Road to the east are currentfy "Basic Rule" 
roads. In Oregon, this means that a motorist must drive at a speed that is reasonable 
and prudent at all times by considering other traffic, road and weather conditions, 
dangers at intersections and any other conditions that affect safety and speed. 

Setting Speeds outfines the process for changing the speed limit of a road in 
Oregon. Numerous factors are taken into account in reviewing a speed limit, including 
lane widths, signals and stop signs, traffic volume and types of vehicles. Because 
most motorists are generally safe, the speed at or below which 85 percent ofmotorists 
drive is one nationally-recognized factor proven by repeated studies as a fair and 
objective indication ofsafe and reasonable speeds. 

At the completion of a study by ODOr, a report is prepared conSidering all variables to 
be evaluated in deciding whether to propose a change. If the road authority agrees, 
and the disagreement cannot be negotiated between the parties, the case is referred 
to the Speed Zone Review Panel for a final decision. 

No speed study has been initiated for Hamm Road. If desired, the Board could direct 
that one be undertaken. It is ironic that "speeding at curves" is likely caused by the 
fact that this section of roadway has not been modemized as has the westerly section 
of the road and because Camas Swale Road to the east of Weiss Road has longer 
tangent sections and more gentle curves than the section to be legalized. As to the 
enforcement of speed limits, this is a law enforcementlTrafflc Team issue and the 
Lane County Sheriff could be contacted by the Board regarding increased 
enforcement on this road, if desired. 

o 	 There are too many crashes on this section of road and any improvements may 
exacerbate the problem due to increases in speed and more traffic volume. 

Response: Information on reported crashes contained in the Lane County Road 
Maintenance Infonnation System (RMIS) is inconclusive on this issue. For the period 
1979-2009 there was an average of less than 1 reported crash per year on the entire 
length of Hamm Road, and for the period 1993-2009 this was generally consistent with 
the number of reported crashes for the subject portion of Hamm Road. No studies 
have been undertaken to determine if this crash rate is greater than or less than stmilar 
roads, primarily Major Collector Roads. 
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The Traffic Engineering team has looked at the section of Hamm Road proposed for 
legalization from the perspective of what might be done in the way of additional 
signage to possibly enhance safety on this section of road. As a result of their 
investigation it was suggested that signs notifying motorists of "Winding Road - Next 
1.5 Miles" be placed at about Mile Post 4.4 and at the intersection with Weiss Road. 
This might remind drivers to slow to a speed more appropriate to the unimproved 
condition of this section of road, and could reduce the number of trucks that cannot 
negotiate the tight curves. 

In addition, it was noted that as part of the proposed overlay project, superelevat/on 
could be added on the outside of curves and thet this might alleviate the incidence of 
"run off the road" crashes, and should help during inclement weather. 

B. Policy Issues 

Lane Code 15.020 sets forth a classification system for County roads. This section states 
·Collector and arterial are the two highest categories of roads and are designed to carry through 
traffic (non-local trips). Generally, these roads require wider rights-of-way and higher design 
standards in order to serve their intended function, in comparison with local roads, which primarily 
provide access to abutting property. 

C. Board Goals 

Legalization of the traveled right of way is conSistent with the County Goals of contributing "to 
appropriate community development in the area of transportation and telecommunications infra
structure, housing, growth management and land development", and protection of the "public's 
assets by maintaining, replacing or upgrading the County's investments in systems and capital 
infrastructure". Also in the Lane County Strategic Plan under Section B-3(d)(6), it is stated that 
"Operation, maintenance, and preservation (OM&P) of the existing County road system will 
receive the highest priority." 

D. Financial and/or Resource Considerations 

No additional expenses are anticipated once the Legalization is approved and the Survey has 
been filed. This is a Road Fund expenditure. 

E. Analysis 

As previously noted, this legalization process will remove any perceived encumbrance of the 
1912-established road wherever it appears to fall outside of the 40-foot width of the legalized right 
of way and will help to resolve any future disagreements as to where the legal County Road is 
located in relation to the traveled way. Because of the way the properties have been conveyed 
and described with reference to "the County Road" the Legalization should not have an impact on 
individuals' access rights. 

This action falls under the statutorily defined basis for Legalization, in that the road as constructed 
does not match a road in the County records, and the Legalization will benefit the public and 
abutting residents by correcting the public records as to the true location of Hamm Road. The 
legalization will remove any future doubts as to where the legal right of way lies and will facilitate 
maintenance in the future. 
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III. TIMING/IMPLEMENTATION 

If the Board approves, the County Surveyor will file the Record of Survey and will record the 
Legalization Order with the County Clerk, Public Works is proceeding with plans for the overlay 
project in order to prevent further deterioration of the road structure. 

IV. ALTERNATIVES/OPTIONS 

1. 	 Approve Order 10-7-14-8, the Final Order Legalizing a Portion of Hamm Road as 
proposed. 

2. 	 Deny the Approval of the Final Order to Legalize said portion of Hamm Road. 

V. ATTACHMENTS 

Attachment 1 - Letter to Affected Property Owners 
Attachment 2 - Map of approximate 1912-Established Right of Way and traveled way as it 

currently exists 
Attachment 3 - Setting Speeds 
Attachment 4 - Speed Zoning FAQs 



ATTACHMENT 1 
Lane County Public Works Department 

December 16, 2009 

Creswell, OR. 97426 

RE: Hamm Road Improvements 

As your know, Lane County will be performing preventative maintenance in the lonn of an 
asphalt overlay on Camas Swale Road and a portion of Hamm Road during the summer of 
2011. On all road overlays, wa typically look for opportunities to perfonn minor road and 
safety improvements at the same time. The portion of Hamm Road, west of Weiss Road, 
was identified as needing some minor improvements. Several Public Works staff met with 
you on site on October 21. 2009 to discuss the areas identified as needing attention. 

Since our meeting, wa have had the opportunity to further review the engineering gradas, 
cross sections and overall field conditions. We have decided to only implement minor 
routine safety improvements within the existing right-of-way In the area between Weiss 
Road and the top of the hill on Hamm Road. 

In place of providing major curve realignments and curve widening, Road Maintenance 
crews will instead be perfonnlng routine maintenance activities including minor shouider 
widening and ditch maintenance, within the existing road right-of-way. At this time, no 
major repairs involving acquisition of right-of way will be taking place on Hamm Road. 

At the October meeting, wa indicated a follow up meeting would be arranged with property 
owners to discuss any major planned road improvements and the affects on your property. 
Since the project scope has been reduced to maintenance activities only it is no longer 
necessary to meet with you. 

It is expected the maintenance work will begin in 2010 and the road overlay will be 
completed in the spring of 2011. Thank you for meeting with us in October. Please feel 
free to contact me if you have further questions at 541-682-6999 or by email at 
john.petsch@co.lane.or.us. 

Sincerely. 

~~e~~ 
Lane County Public Works 
Road Maintenance Division 

cc: Bill Morgan - County Engineer 

Arno Nelson - Road Maintenance Manager 

Kerry Werner - Design Engineer 
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If you have questions about 
speed zoning, please contact: 

Oregon Department of Transportation 

State Traffic Engineer 


355 Capitol Street NE, 5th Floor 

Salem, OR 97301-3871 


(503) 986-3568 

(503)986-4063 fax 


Or visit our website at: 

www.oregon.govIODOT/HWYITRAFFIC· 

ROADWAY I speed_zone_program. shtml 


11,.."on
De~artment 
of Transportaf/on 
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www.oregon.govIODOT/HWY


THE LOGIC OF 	 The Basic Rule does erations are evaluated in deciding whether 

SPEED ZONES 

Extensive studies 

from around the 

U.S. show that 

traffic moving at a 
speed that is reason· 
able for the road and weather conditions 
results in fewer accidents. Drivers are 
more patient because a reasonably uniform 
speed allows progress with less passing, 
less delay and fewer rear-end collisions. 
Lowering the speed does not necessarily 
result in fewer crashes. 

SPEED ZONE STANDARDS 
In the absence of posted speed limits, 

Oregon state law gives motorists the fol

lowing designated speeds: 


15 mph alleys; 

20 mph - business districts, school zones 

25 mph - residential districts, public parks, 


ocean shores; 
55 mph - open and rural highways and 

trucks on interstate highways; and 
65 mph autos on interstate highways. 

THE BASIC RULE 
DeSignated and posted speeds are not the 
final word in Oregon, for all travel on pub
lic streets and highways is subject to the 
Basic Rule. The Basic Rule is both a safety 
valve and an acknowledgement that drivers 
are able to act independently, reasonably 
and with good judgment. 

The Rule states that a motorist must 
drive at a speed that is reasonable and pru
dent at all times by considering other traf
fic, road and weather conditions, dangers 
at intersections and any other conditions 
that affect safety and speed. 

not allow motorists to 
drive faster than the 
posted speed or desig
nated speed. Instead, 
the Rule expects driV
ers to be responsible 
for their own actions. 

WHAT HAPPENS WHEN A SPEED 
ZONE CHANGE IS REQUESTED? 
The Oregon Department of Transportation 
has the responsibility to investigate most 
public roads at the request of the road 
authority. 

When a city or county asks the Depart
ment to review a speed zone, an engineer
ing study is started. The road is surveyed 
for the following: 
• 	 lane and shoulder widths; 
• 	 signals and stop signs; 
• 	 number of intersections and other ac

cesses; 
• 	 roadside development; and 
• 	 parking and bicycle lanes. 

Other analysis includes: 
• 	 number and type of vehicles; 
• 	 number of pedestrians and cyclists; 
• 	 crash history; and 
• 	 speed checks. 

Radar and laser are used in speed 
checks, recording free flow traffic. Rec
ognizing that most motorists are gener
ally safe, the speed at or below which 85 
percent of the drivers travel is one nation
ally recognized factor proven by repeated 
studies as a fair and objective indication of 
safe and reasonable speeds. 

When the investigation is completed, a 

report}!.'fr~t~~rme30nSid-

to propose a change, or retain the existing 
posted speed. The report is then sent to 
the agency with road authority for reView. 

WHO DECIDES? 
If the road authority agrees with the 
recommendation, the speed zone is es
tablished. If not, ODOT reviews the road 
authority's objection and any additional 
information, and then if possible comes to 
a mutual agreement. If mutual agreement 
can't be reached, the case is referred to 
the Speed Zone Review Panel. 

SPEED ZONE REVIEW PANEL 
The Speed Zone Review Panel hears con
tested speed zone cases. The panel reviews 
the speed zone recommendation and re
ceives testimony from the local agency and 
interested parties. 

The panel consists of representatives 
from the League of Oregon Cities, Associa
tion of Oregon Counties, Oregon Transpor· 
tation Safety Committee, Oregon State 
Police and ODOT. 
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Speed Zoning F AQs 

WON'T LOWERING THE POSTED SPEED REDUCE SPEEDS? 


NO. Studies show that there is little change in the driving speeds after a lower speed sign is 
posted. Drivers are much more influenced by the roadway conditions and their perceptions of 
the need to slow down. In fact, the lowering of a speed limit, below what is perceived by drivers 
as a reasonable speed, may result in greater differences in speeds (more variance) with some 
going faster and some going slower. This means there are more conflicts between vehicles than 
before the signed speed was lowered. 

One study reduced posted speeds by 5, 10 and 15 mph at numerous sites. When speeds were 
reduced, less than one-half of a percent of the drivers complied with the posted speeds. The 
average change in speed for all drivers was less than 2 mph and crashes increased by 5 percent. 

WILL LOWERING THE POSTED SPEED REDUCE CRASH FREQUENCY? 

NO. Although lowering the speed is often seen as a cure-all in preventing crashes, this is not the 
case. Especially if it causes more variance in the speeds drivers are traveling, it can result in 
higher severity and higher frequency of crashes, especially at driveways and intersections. 
Crashes are more frequently the result of driver inattention and driver error rather than speed, 
although higher speeds can contribute to the severity of crashes. 

HOW DO WE GET VEmCLES TO SLOW DOWN? 

The real question is: "How do we improve safety?" Often we get so focused on the question of 
reducing posted speeds that we lose sight of the real reason for slowing drivers. How to improve 
safety depends on what problem needs to be addressed. Are pedestrians having a hard time 
finding safe gaps to cross the road? Are vehicles trying to access a highway with high traffic 
congestion? This is where a local public works department or ODOT can help. 

A combination of efforts is needed to address safety issues. The roadway may need some 
physical improvement so that it provides improved sight distance of either pedestrians or other 
vehicles. Also, the context of the roadway needs to be considered. Does the roadway's "look 
and feel" convey to the driver the need to be especially careful and drive slower? Pedestrian 
islands, to shorten pedestrian exposure, are often effective. A media campaign to educate the 
public of roadway concerns can bring changes in drivers' behavior. 

Besides road changes, the enforcement of posted speeds is essential. Many dri vers will abide by 
posted speeds only if they know there will be consequences if they drive faster. 
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WHY DO WE EVEN HAVE POSTED SPEEDS? 


Unifonn speeds result in the safest and most efficient operation. The posted speed can keep the 
traffic flowing smoothly when the majority of drivers find the speeds reasonable. To do this, the 
speeds must be logical and consistent throughout the state. 

If speeds are not reasonable, they can become a source of frustration for drivers when the speeds 
are enforced, a source of frustration for the local community when the speeds are not adhered to, 
and a source of frustration for police agencies when they are accused of enforcing the speeds just 
to produce revenue. 

Posted speeds give the motorist an idea of an appropriate speed to drive in unfamiliar locations 
and are used by enforcement to identifY excessive speeds and curb unreasonable behavior. 

WHY IS THE SPEED 65 MPH FOR CARS AND 55 MPH FOR TRUCKS ON 
THE INTERSTATE? 

The reasoning behind the speed differential is that the heavier the vehicle, the greater the 
stopping distance required. Thus the reduced speed for heavy trucks allows them more cushion 
to be able to react to changing conditions. 

HOW CAN POSTED SPEEDS BE CHANGED? 

A request should be made to the proper road authority, the entity responsible for maintenance of 
the roadway. For state highways it is ODOT, for city streets it is the City and for county roads it 
is the County. 

HOW ARE POSTED SPEEDS DETERMINED? 

The Oregon Revised Statutes sets a default speed for certain streets and roadways. These are 
referred to as statutory speeds; Examples of statutory speeds are 55 mph basic rule on most rural 
or unposted roadways, 25 mph on residential streets, or 20 mph in business districts. These 
speeds by default are limited to certain types of road and roadside development defined in the 
law. To set a speed limit not designated in statute, a traffic engineering investigation of the 
roadway conditions and current speeds must first be perfonned. If that investigation indicates 
that a lower speed is safe and reasonable, a speed zone order may be issued and a lower speed 
posted. 

2 
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Cities and counties often request ODOr to perform a speed zone investigation on roadways 
which have significantly changed or developed since the current posted speed was determined. 
Oftentimes, citizens have requested the city or county to change a posted speed. 

Obtaining the approval to post different speeds requires time and effort. On very low volume 
roads, the city or county may conduct a traffic investigation. On higher volume roads, ODOr 
will typically perform the investigation or delegate the responsibility to the city or county if they 
have the necessary expertise. If that investigation shows that a lower speed is appropriate. 
ODOT may issue a speed zone order to allow local authorities to post a lower speed limit Cities 
and counties may post statutory speeds, i.e., 25 mph on residential roadways (meeting the 
definition in statute). without issuance of a speed zone order if there is no existing order that sets 
a different speed. 

Speeds that are posted arbitrarily, without regard to the law, are suspect and could be challenged 
in court, 
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